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COMMUNICATION. 


Surveyor  General’s  Office,  { 
Harrisburg ,  December  1,  1857. 


His  Excellency,  James  Pollock, 

Governor  of  Pennsylvania : 

Sir: — In  compliance  with  the  act  of  Assembly,  I  enclose  a  report  of  the 
business  in  the  Surveyor  General’s  office,  for  the  year  ending  with  the  30th 
day  of  November  last. 

I  am,  very  respectfully, 

Your  obedient  servant, 

JOHN  ROWE, 

Surveyor  General. 
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REPORT. 


Surveyor  General’s  Office,  f 
Harrisburg,  December  1,  1857.  jj 

His  Excellency,  James  Pollock, 

Governor  of  Pennsylvania : 

In  obedience  to  directions  of  the  act  of  Assembly,  passed  March  — ,  184-3, 
I  have  the  honor  to  report  the  condition  of  this  Department,  together  with  the 
business  transacted  therein. 


Work  done  for  which  no  fees  are  receivable  at  this  office,  from  the  1  st  December, 

1856,  to  30 th  November ,  1857. 

384  Patents  paid  for  during  the  year. 

366  Patents  written. 

368  Patents  sealed,  recorded  aad  indexed. 

44  Warrants  to  accept  surveys  written,  and  entered  in  the  warrant  book. 
316  New  warrants  issued,  numbered,  entered  in  warrant  register  and  filed. 
316  New  warrants  directed  to  county  surveyors  for  execution. 

316  Applications  for  new  warrants,  recorded,  endorsed,  indexed  and  filed. 
427  Entries  on  single  warrants  of  the  time  of  patenting. 

427  Entries  on  single  surveys  of  the  time  of  patenting. 

427  Entries  in  warrant  register  of  the  time  of  return  for  patenting. 

384  Tickets  issued  for  patenting, 

47  Tickets  issued  on  which  payment  was  made  on  account. 

752  Calculations  of  amount  due  on  land 

752  Certificates  of  amount  due,  directed  to  State  Treasurer. 

752  Treasurer’s  receipts  entered  in  book,  and  delivered  to  the  Auditor  Gen¬ 
eral  with  monthly  list  of  settlement. 

130  Certificates  of  valuation  of  county  commissioners  endorsed  and  filed. 
752  Accounts  entered  in  day-book,  with  full  description  of  the  land,  and 
posted  into  ledger. 

316  Vouchers  written,  describing  the  land  for  new  warrants. 

445  New  accounts  opened  in  ledger. 

732  Vouchers  numbered,  dated  and  filed- 
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389  Old  accounts  in  ledger  balanced  and  closed. 

•28  Minutes  of  the  Board  of  Property  recorded  and  indexed. 

366  Names  of  patentees  transcribed  into  the  general  index. 

565  New  surveys  received  from  county  surveyors,  noted  in  warrant  regis 
ter,  endorsed,  calculated,  compared  with  warrants,  the  time  of  accept¬ 
ance  noted  thereon,  numbered  and  filed. 

38  New  surveys  received,  containing  excess  of  land  calculated  and  com¬ 
pared  with  warrants,  noted  in  warrant  register,  and  placed  in  the 
excess  file. 

IS  New  surveys  received,  containing  notes  of  caveats  calculated,  com¬ 
pared  with  warrants,  noted  in  warrant  register,  and  placed  in  the 
suspended  file. 

18  New  surveys  received,  calculated,  compared  with  warrants,  noted  in 
warrant  register,  and  placed  in  rejected  file. 

76  New  surveys  received,  calculated,  compared  with  warrants,  and  returned 
to  county  surveyors  for  correction. 

39.2  Orders  written  for  returns  for  patenting. 

366  Returns  written,  containing  the  courses  and  distances  of  surveys  on 
which  patents  issued. 

470  Entries  in  fee-book,  transcribing  the  same  quarterly  for  settlement  with 
the  Auditor  General. 

4,062  Searches  for  warrants  and  surveys  required  for  patenting,  copying,  con¬ 
nections  or  other  information  desired  in  relation  thereto,  and  re-filing 
the  same. 


Business  done  from  December  1,  1856,  to  JYovember  30,  1857,  for  which  fees 


have  been  received. 

1,014  Single  copies  of  warrants  and  surveys .  $507  00 

141  Connected  drafts,  comprising  1,107  tracts . . .  312  00 

368  Searches . 92  00 

194  Exemplifications  of  patents . 349  12 

89  Office  copies .  57  00 

9  Calculations,  (where  money  was  not  paid) .  4  50 

8  Copies  judgment  of  the  Board  of  Property .  6  00 

1 1  Caveats  entered . 5  50 

5  Citations  issued .  2  50 

4  Orders  valuing  islands . . . 4  00 

7  Orders  of  re-survey . . .  7  00 

Copies  of  power  of  attorneys,  and  discharge  of  liens .  7  75 

Copies  of  Nicholson  papers. . .  6  00 
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In  addition  to  the  current  business  of  the  office,  the  files  of  patented  and 
unpatented  surveys  have  been  carefully  examined,  and  those  found  out  of  their 
proper  files,  correctly  re-filed.  The  surveys  found  that  require  copying,  num¬ 
ber  near^e  thousand.  Much  depends  upon  their  preservation.  The  Common¬ 
wealth  has  guarantied  their  safety,  and  is  bound  to  preserve  them.  All  the 
time  that  can  be  spared  from  the  current  business,  is  devoted  to  the  copying 
of  these,  a  work  which  requires  great  care,  as  many  of  them  are  in  a  very 
mutilated  condition. 

The  business  letters  received  during  the  year,  and  attended  to,  many  of 
which  require  considerable  examination  of  the  records  of  the  Department,  and 
lengthy  explanatory  answers,  amounted  to  over  three  thousand.  The  infor¬ 
mation  desired,  and  afforded,  is  annually  becoming  more  arduous.  The  names 
of  original  warrantees,  and  dates  of  warrants,  have  been  lost  sight  of,  and 
owners  of  land  are  unable  to  trace  the  chain  of  title.  Thus  the  limited  infor¬ 
mation  afforded,  in  many  instances,  required  hours  of  searching  to  find  a  clue 
to  what  may  be  desired. 

The  sixth  section  of  the  act  passed  the  25th  January,  IS  16,  entitled  “An 
act  concerning  the  patenting  of  lands,’’  provided  that  the  Secretary  of  the 
Land  office  shall  ascertain  the  amount  due  on  any  unpatented  land  at  the  time 
of  the  passage  of  said  act,  and  after  that  day  charge  interest  upon  the  aggre¬ 
gate  until  paid.  This  provision,  which  did  not  apply  to  any  land  north  and 
west  of  the  rivers  Ohio,  Allegheny  and  Conewango  creek,  remained  in  force 
until  the  8th  April,  1829,  when  it  was  suspended  by  the  act  passed  on  said 
day,  which  provided  that  one-half  of  interest  accruing  upon  the  interest  com¬ 
pounded  on  the  25th  January,  1816,  should  be  deducted.  This  act  was  to 
remain  in  force  for  three  years,  but  was  extended  from  time  to  time  until  the 
Sth  April,  1835. 

On  the  10th  April,  1835,  the  graduating  act  passed,  which  changed  the  whole 
system  of  charging  interest  on  unpatented  land.  This  act  was  extended  from 
tame  to  time,  and  expired  on  the  1st  December,  1857. 

If  the  act  of  the  25th  January,  1816,  was  oppressive  to  the  people  at  a 
period  of  universal  distress  throughout  the  whole  country,  when  the  currency 
was  in  the  most  deplorable  condition,  and  real  estate  had  depreciated  more 
than  one-half,  and  at  a  time  when  the  agricultural  interests  suffered  more  than 
any  other,  and  no  relief  granted  until  the  act  of  1828  was  passed,  then,  on 
the  contrary,  the  act  of  1835  goes  to  the  other  extreme,  and  has  proved  most 
disastrous  to  the  interests  of  the  Commonwealth. 

This  can  he  illustrated  bv  a  reference  to  lands  which  had  been  originally 
surveyed  on  the  same  warrant,  but  owned  by  different  persons — one  thinking 
that  the  State  ought  to  be  paid  for  her  land,  and  paying  at  the  rate  of  from  two 
to  three  dollars  per  acre  to  obtain  his  patent,  the  other  taking  a  different  view 
of  the  case,  made  a  profitable  investment  of  his  funds  in  some  other  way, 
until  the  act  of  1835  enabled  him  to  patent  his  land  at  about  thirty  cents  an 
acre,  or  as  is  more  probable,  from  some  cause  not  easily  explained,  has  never 
yet  paid  the  State  one  cent. 

The  philanthropic  intention  of  the  Legislature  that  passed  the  act  of  1835, 
has  been  frustrated.  It  is  evident  that  none  of  the  ends  desired  have  been  at¬ 
tained.  If  it  was  presumed  that  a  just  valuation  of  the  land  would  be  made, 
or  that  it  would  induce  persons  in  possession  of  un patented  land  to  hasten  to 
take  out  their  patents,  neither  of  these  objects  have  been  accomplished.  In 
my  opinion  one  of  the  great  defects  of  the  act  was,  the  construction  given  to 
it  by  the  agents  appointed  to  carry  it  out.  The  obvious  intention  of  the  Leg¬ 
islature  was,  that  the  land  should  be  valued  at  what  it  would  sell  for  now, 
exclusive  of  improvements,  and  not  what  it  was  worth  whilst  in  a  state  of 
nature.  The  act  has  now  been  iD  force  upwards  of  twenty-two  years,  and  th« 
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consequence  is,  that  the  amount  due  the  Commonwealth  is  annually  increasing. 
The  State  is  not  receiving  one-half  of  the  interest  which  is  annually  accruing 
on  the  purchase  money. 

In  order  to  exhibit  the  effect  of  the  graduating  act,  a  statement  is  here 
made  of  the  number  of  patents  issued  within  the  last  two  years  in  the  respec¬ 
tive  counties. 


STATEMENT. 


A  pinstrnn  c r  . 

. .  8 

* 

Lancaster . . . 

.  4 

Adams . 

.  4 

Lawrence . 

o 

A  llpchonv .... 

Lebanon. . 

.  1 

Beaver . 

.  1 

Lehigh . 

Bedford  . 

_ _ _ 62 

Lycoming . 

. 25 

Berks . 

. .  2 

Luzerne . . 

Blair . 

Mercer . 

Bradford . 

.  3 

Mifflin . 

Bucks . 

.  2 

M’Kean . . . 

Butler . 

.  . .  11 

Monroe  . . . 

.  7 

Cambria.  .  .  . 

.  14 

Montgomery . 

.  1 

Carbon . 

.  6 

Montour . 

Centre . 

.  79 

Northampton . 

Chester  . . 

. .  1 

Northumberland . 

.  4 

Clarion . 

.  11 

Perry . 

Clinton . 

.  60 

Philadelphia . . 

Clearfield . 

.  8 

Pike . 

Columbia . 

.  9 

Potter . 

Crawford . 

.  5 

Schuylkill . 

.  25 

Cumberland. .  . 

.  16 

Somerset . 

.  69 

Dauphin . 

.  5 

Sullivan . 

Delaware  .  .  . 

.  1 

Susquehanna . 

o 

Elk . 

Snyder . 

Erie . 

.  9 

Tioga . 

Fayette . . 

.  6 

Union . 

1«  orest 

.  3 

Venango  . 

29 

Franklin . 

.  7 

Warren . 

....  6 

Fulton...  ..... 

.  .  . .  5 

Washington . .  . 

.  6 

Greene . 

.  5 

Wayne . 

Huntingdon..  . 

.  24 

Westmoreland . 

Indiana  ...... 

Wyoming . 

Jefferson . 

York . 

Juniata . 

From  the  preceding  statement  it  is  evident  that  those  counties  which  have 
the  greatest  amount  of  lands  to  patent,  have  not  taken  out  any  patents,  or  at 
least  very  few.  A  great  quantity  of  the  unpatented  lands  has  been  taken 
under  Proprietary  office  rights ;  a  considerable  portion  of  which  has  been 
surveyed  on  applications  or  locations,  and  remains  unpatented,  for  which 
there  never  has  been  one  cent  paid  to  either  the  Proprietaries  or  the  Common¬ 
wealth. 

The  act  of  the  10th  April,  1833,  commonly  called  the  “  Graduating  act,” 
expired  on  the  1st  December,  1857,  and  leaves  in  force  the  act  passed  the  25th 
January,  1816,  which  provides  that  interest  shall  be  charged  on  all  arrearages 
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due  on  land  where  the  office  right  issued,  or  the  improvements  commenced 
prior  to  the  25th  January,  1816,  (excepting  land  situate  north  and  west  of  the 
rivers  Ohio,  Allegheny,  and  Conewango  creek,)  up  to  said  day ;  and  after  that 
time  interest  to  be  charged  on  the  aggregate.  It  would  therefore  appear  to  be 
absolutely  necessary  that  some  legislation  should  be  had  in  relation  to  the  cal¬ 
culation  of  interest.  An  extension  or  renewal  of  the  act  of  1835,  not  having 
accomplished  the  end  contemplated,  could  not  therefore  be  recommended.  Its 
operations  are  not  calculated  to  do  justice  to  the  Commonwealth,  or  to  the 
owners  of  land  patented  under  former  laws.  Any  act  in  relation  to  the  gradua- 
tingof  land,  which  pays  no  regard  to  the  terms  upon  which  the  warrant  issued, 
does  not  do  equal  justice  to  those  interested.  And  in  order  that  it  may  be 
fairly  understood,  it  may  not  be  improper  to  give  a  brief  history  of  the  price 
of  land  for  which  the  Proprietaries  and  the  Commonwealth  issued  warrants. 

During  the  time  of  the  original  Proprietor,  William  Penn,  no  fixed  price  is 
mentioned  in  his  warrants.  Most  of  the  land  granted  by  him,  was  granted  to 
what  is  known  as  “original  purchasers.”  In  the  year  1733,  the  Land  office 
opened,  under  his  successors,  for  the  sale  of  lands  in  that  part  of  their  province 
to  which  the  Indian  title  had  been  obtained,  and  warrants  issued  at  the  rate  of 
fifteen  pounds  ten  shillings  (forty-one  dollars  and  thirty-three  cents)  per  hun¬ 
dred  acres.  The  whole  of  the  purchase  money  was  not  required  to  be  paid. 
In  many  cases  five  pounds  was  paid  on  account  of  one  hundred  acres,  in  other 
cases  but  fifty  shillings  was  paid,  with  the  understanding  that  surveys  should 
be  returned,  and  the  whole  should  be  paid  and  patents  issue.  In  some  cases 
a  special  agreement  was  entered  into  in  relation  to  the  price  to  be  paid ;  and 
also  requiring  the  person  to  settle  and  improve  the  same  within  a  specified 
time. 

The  terms  above  mentioned — fifteen  pounds  ten  shillings  per  cent. — were 
adhered  to  until  about  the  year  1763,  at  which  time  the  price  was  reduced  to 
nine  pounds  (twenty-four  dollars)  per  hundred  acres,  but  continued  only  about 
one  year,  when  it  was  again  raised  to  fifteen  pounds  ten  shillings. 

in  May,  1765,  the  Proprietaries,  in  a  notice  or  proclamation,  represented  that 
they  had  been  apprised  that  a  great  number  of  people  had  been,  and  still  con¬ 
tinued  in  the  practice  of  taking  up  large  quantities  of  land  within  the  province, 
with  no  other  design  than  to  retail  them  out  at  high  and  advanced  prices  to* 
such  as  were  really  in  want  of  land  to  settle  upon,  which  was  calculated  to 
impede  and  retard  the  settlement  and  improvement  of  the  country.  In  con¬ 
sequence  of  which,  they  proposed  and  established  the  application  system. — 
Any  person  could  enter  his  application  for  the  land  he  desired  to  take  up,  have 
a  survey  returned,  and  within  six  months  after  such  return  or  survey,  pay  for 
the  land  at  the  rate  of  five  pounds  sterling,  and  take  out  his  patent.  This  pro¬ 
vision  only  applied  to  lands  in  that  portion  of  the  purchase  of  1754,  east  of 
the  Susquehanna,  and  the  previous  purchases.  In  1766,  the  land  in  the  pur¬ 
chase  of  1754,  west  of  the  Susquehanna,  was  opened  for  applications.  On 
the  3d  April,  1769,  the  land  in  the  purchase  of  1768  was  subjected  to  the  same 
terms.  In  the  year  1770,  the  application  system  was  abandoned,  and  the 
whole  of  the  purchase  money  for  which  the  warrant  issued  was  required  to 
be  paid  at  the  rate  of  five  pounds  sterling,  and  this  rate  was  continued  until 
the  Proprietary  Government  ceased. 

On  the  1st  day  of  July,  1784,  the  Land  office  was  first  opened  for  the 
issuing  of  warrants  under  the  laws  of  the  Commonwealth.  In  the  purchase 
of  1768,  and  all  previous  purchases,  the  price  of  land  was  fixed  at  the  rate  of 
ten  pounds  per  hundred  acres,  and  continued  unaltered  until  the  3d  April,  1792. 
In  the  year  1785,  the  first  warrants  issued  for  lands  in  the  purchase  of  17S4, 
lying  east  of  the  rivers  Ohio,  Allegheny  and  Conewango  creek,  under  what  is 
known  as  the  Lottery  system,  and  the  terms  fixed  at  the  rate  of  thirty  pounds 
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(eighty  dollars)  per  hundred  acres.  It  was  afterwards  reduced  to  twenty 
pounds,  and  so  continued  until  the  3d  April,  1792. 

The  act  of  the  3d  April,  1792,  reduced  the  price  of  land  in  the  purchase  of 
1768,  and  the  previous  purchases,  to  fifty  shillings  per  hundred  acres  ;  and  the 
land  in  the  purchase  of  1784,  lying  east  of  the  rivers  Ohio,  Allegheny  and 
Conewango,  to  five  pounds  per  cent.  The  same  act  also  authorized  the  issuing 
of  warrants  north  and  west  of  the  rivers  Ohio,  Allegheny  and  Conewango, 
under  the  restrictions  that  an  actual  residence  and  settlement  be  made  within 
two  years  after  the  issuing  of  such  warrant.  The  price  was  fixed  at  twenty 
dollars  per  cent.,  and  has  remained  so  until  the  present  time. 

The  act  of  the  2 2d  September,  1794,  prohibited  the  issuing  of  warrants  east 
of  the  rivers  Ohio,  Allegheny,  and  Conewango  creek,  excepting  for  land  on 
which  a  settlement  had  been  made,  or  thereafter  should  be  made.  The  price  of 
land  to  remain  as  before. 

The  act  passed  the  28th  March,  1814,  repealed  the  act  of  the  22d  Septem¬ 
ber,  1794,  so  far  as  regards  lands  in  the  purchase  of  1768,  and  the  previous 
purchases  j  and  authorizes  the  issuing  of  warrants  for  unimproved  land,  at 
the  rate  of  ten  pounds  per  hundred  acres. 

The  act  of  the  10th  March,  1817,  repeals  the  act  requiring  an  actual  settle¬ 
ment  on  the  lands  in  the  purchase  of  1784,  east  of  the  rivers  Ohio,  Allegheny 
and  Conewango  creek,  and  directs  warrants  to  issue  at  the  rate  of  ten  pounds 
per  cent.,  which  is  the  present  price  of  all  unimproved  land  east  of  the  Alle¬ 
gheny  river. 

This  comprises  the  prices  of  land  at  different  periods,  and  the  different  sec¬ 
tions  of  the  State,  excepting  the  land  situate  in  what  is  known  as  the  Seven¬ 
teen  Townships  in  the  county  of  Luzerne.  A  controversy  had  already  com¬ 
menced  between  the  people  of  Connecticut,  who  had  removed  and  settled 
there,  and  the  Proprietaries,  which  continued,  during  the  Commonwealth  gov¬ 
ernment,  for  a  considerable  time,  and  was  not  finally  settled  until  after  the 
year  1800.  The  land  was  allotted  to  the  Connecticut  settler,  and  commis¬ 
sioners  appointed  to  class  the  land  into  four  classes : — First  class  at  two  dol¬ 
lars  per  acre ;  second  class  one  dollar  and  twenty  cents  per  acre  ;  third  class 
fifty  cents  per  acre ;  and  fourth  class  eight  and  one-third  cents  per  acre.  A 
large  portion  of  this  land  has  never  been  patented,  and  nothing  paid.  The 
Pennsylvania  claimants,  who  had  taken  out  warrants  prior  to  the  year  1T86? 
for  land  in  the  Seventeen  Townships,  have  released  their  claim  to  the  land,  and 
been  compensated  by  the  State. 


From  the  preceding  statement,  it  will  appear  that 


No.  1 — 400 

acres  of  land  at  £30.00  ($80  00)  per  ct.,  amounts  to.  .  .  . 

$320  00 

u  2—400. 

20.00  (  53  33).  .do _ 

•  •  do 

213  33 

“  3—400. 

•  • • «  » do !*»••» 

15.10  (  41  33).  .do - 

.  .do . 

165  33 

“  4—400. 

. do . 

10.00  (  26  67).  .do. ... 

.  .  do . 

106  67 

“  5—400 

9.00  (  24  00).  .do.  ... 

. .do. .  . . 

96  00 

a  6 — 400 

5.00  sterling.  .do.  .  .  . 

.  .  do . 

88  00 

“  7—400 

($20  00). .do. . . . 

»  •  Ho •••«••», 

80  00 

t£  8—400 

» • * • ♦ do »*«««• 

5.00  (  13  33). .do _ 

.  .do. ..«•••« 

53  33 

M  9 — 400 

50  shillings,  ($6  67). 

.  .do . 

26  67 

And  if  there  are  any  arrearages  of  purchase  money  and  interest  due,  it  will 
increase  the  amount  to  be  paid  in  proportion  to  the  original  terms.  It  would, 
therefore,  be  doing  nothing  more  than  justice  if  those  who  are  to  pay  for  their 
land  at  high  rates,  should  receive  more  favorable  legislation  than  those  who 
pay  but  little.  I  would  therefore  beg  leave  to  suggest  the  following  rates  of 
interest  to  be  charged  on  the  arrearages  of  unpatented  lands,  viz : 


SURVEYOR  GENERAL’S  REPORT. 


II 


All  warrants  issued  at  the  rate  of  $80.00  per  cent.,  no  interest  to  be  charged 


on  any  arrearages. 


Do . 

53.33  per  cent.,  1  per  cent,  interest. 

Do . 

41.33.  ..do . 2.  .  .do . .do. 

Do . 

26.67  and  $24.00  per  ct.,3  per  ct.  interest 

Do . 

22.22  and  20.00.  ..do.  .  3£.  .do.  .  .  .do,. 

Do . 

13.33  per  cent.,  4  per  cent,  interest. 

Do . 

.  ..do.  •  •  1*6,  • . do .  •  .  * .  .do. 

The  land  certified  to  Connecticut  claimants,  and  valued  at  two  dollars  and 
one  dollar  and  twenty  cents  per  acre,  is  presumed  to  compose  the  very  best 
land  in  the  Wyoming  valley,  principally  having  a  river  front.  That  classed 
as  No.  3,  and  valued  at  fifty  cents  per  acre,  and  also  Nos.  1  and  2,  may,  with 
justice,  be  charged  with  three  per  cent,  per  annum.  It  is  ascertained  from 
records  in  this  Department,  that  the  Commonwealth  paid  to  the  Pennsylvania 
claimants  who  released  their  claims,  in  nearly  all  instances,  double  the  sum 
charged  to  the  Connecticut  claimants.  Bv  the  act  of  the  29th  March,  1813, 
those  of  the  Pennsylvania  claimants  who  had  not  released  to  the  Common¬ 
wealth  previous  to  that  time,  had  the  privilege  of  bringing  a  suit  in  the  court 
of  common  pleas  against  the  Commonwealth  for  their  claim  ;  and  within  the 
last  three  years,  verdicts,  amounting  to  about  seventeen  hundred  dollars,  have 
been  rendered  against  the  Commonwealth,  and  paid  at  the  State  Treasury. — 
That  portion  of  the  land  certified  to  Connecticut  claimants,  as  class  No.  4*, 
and  valued  at  eight  and  one-third  cents  per  acre,  ought  to  pay  six  per  cent.,  as 
no  portion  of  the  land  released  by  Pennsylvania  claimants,  was  released  at 
less  than  twenty-five  cents  per  acre. 

By  charging  full  interest  on  the  arrearages  due  on  all  warrants  issued  at  six 
pence  per  acre,  they  will  not  cost  more  than  vacant  land  does  now. 

In  order  that  this  subject  may  be  properly  understood,  it  may  be  well  to 
state,  that  when  a  warrant  issued  under  the  Commonwealth  fora  certain  quan¬ 
tity  of  land,  the  warrantee  paid  the  Commonwealth  in  full  for  that  quantity, 
and  is  not  required  to  pay  more,  unless  the  warrant  issued  for  improved  land; 
but  if  a  greater  quantity  is  returned  than  the  warrant  calls  for,  the  warrantee- 
pays  for  the  surplus  at  the  rate  of  the  original  terms  of  the  warrant,  with 
interest  from  the  date  of  the  warrant  or  time  of  improvement.  Some  of  the 
lands  surveyed  on  warrants,  at  fifty  shillings  per  cent.,  embrace  portions  of 
the  finest  mineral  lands  in  the  State,  as  well  as  the  best  timber  land. 

Our  statute  books  contain  many  laws  that  have  been  passed  at  different 
times,  as  an  inducement  for  the  owners  of  unpatented  lands  to  pay  the  ar¬ 
rearages  due  the  Commonwealth,  but  all  without  avail. 

It  is  very  evident  that  something  decisive  will  be  required  to  remove  the 
impression,  that  from  the  lapse  of  time  the  State  never  will  enforce  the  pay¬ 
ment  of  arrearages.  An  act  different  from  that  of  1835  will  be  required.  It 
must  be  fixed  and  certain,  and  not  to  be  extended  from  year  to  year,  as  if  in¬ 
viting  procrastination. 

It  is  not  unusual  to  hear  individuals  who  are  interested  say,  that  the  Com¬ 
monwealth  cannot  compel  the  payment,  and  that  they  might  as  well  have  the 
use  of  the  money  as  pay  it  to  the  State,  and  in  many  cases  persuading  their 
neighbors  into  support  of  this  position.  Others  believe  that  the  Legislature 
never  will  pass  a  law  to  enforce  payment.  Remove  this  impression  by  some 
determined  legislation,  and  the  receipts  at  the  Treasury  from  this  source, 
during  the  first  year,  will  exceed  those  of  the  last  live  years. 

I  would  respectfully  refer  to  the  number  of  patents  issued  in  the  following- 
counties  during  the  past  two  years,  viz: — Adams,  Allegheny,  Berks,  Bradford, 
Blair,  Carbon,  Chester,  Clearfield,  Cumberland,  Dauphin,  Franklin,  Fulton, 
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Lancaster,  Lebanon,  Lehigh,  Northumberland,  Northampton,  Perry,  Pike,  Sus¬ 
quehanna,  Tioga,  Westmoreland,  York  and  Mifflin.  In  these  twenty-four  coun¬ 
ties,  the  aggregate  number  of  patents  issued  during  the  past  two  years  is  only 
one  hundred  and  forty-eight. 

The  Commonwealth,  at  the  present  time,  holds  a  number  of  liens  and  mort¬ 
gages,  which  have  been  given  by  the  owners  of  unpatented  lands  under  former 
laws,  to  secure  to  the  Commonwealth  the  payment  of  the  arrearages. 

In  the  Seventeen  Townships  in  the  county  of  Luzerne,  patents  issued  on 
the  payment  of  the  patenting  fees,  and  the  patent  created  a  lien  on  the  land 
for  the  arrearages,  and  was  to  be  recorded  in  the  county  in  which  the  land 
was  situated,  within  a  specified  time.  If  not  complied  with,  the  patent  was 
to  be  void.  A  number  of  such  liens  are  yet  unsatisfied.  In  other  parts  of 
the  State  regular  mortgages  were  executed  to  the  Governor,  for  the  use  of 
the  Commonwealth — patents  issued  which  recite  the  mortgage — some  of 
these  liens  and  mortgages  were  given  forty  to  forty-five  years  ago.  On 
some,  payment  has  been  made  on  account ;  on  others,  nothing  has  ever  been 
paid.  It  is  not  improbable  that,  in  a  majority  of  those  cases  patented  on  liens 
and  mortgages,  the  land  is  not  now  in  the  hands  of  those  who  executed  the 
mortgage,  yet  the  accounts  stand  against  them  on  the  books  in  the  Depart¬ 
ment. 

All  those  liens  and  mortgages  have  had  the  benefit  of  the  graduating  act, 
and  might  have  been  paid  with  one-fourth  the  amount  for  which  the  mortgage 
was  originally  given,  but  it  has  failed  like  all  other  measures  which  have  here¬ 
tofore  been  experimented  upon.  Since  the  passage  of  the  graduating  act,  no 
mortgages  have  been  taken  for  the  arrearages  due  the  Commonwealth  on  un¬ 
patented  lands. 

The  act  passed  22d  March,  1820,  in  relation  to  money  due  the  Common¬ 
wealth  on  unpatented  lands,  amongst  other  provisions,  directed  the  officers  of 
the  Land  office  to  make  contracts  with  Deputy  Surveyors,  or  other  competent 
persons,  to  make  surveys  upon  all  warrants  or  locations  issued  under  the  Pro¬ 
prietary  Government,  and  to  make  return  thereof  into  the  Surveyor  General’s 
office.  It  was  also  made  the  duty  of  the  Surveyor  General  to  furnish  a  list  of 
all  the  unpatented  Proprietary  surveys  to  said  contractors,  whose  duty  it  was 
to  ascertain  the  names  of  the  owners  of  such  unpatented  land,  their  residence, 
and  the  location  of  said  land.  These  contractors  were  paid  by  the  Common¬ 
wealth  for  their  labor,  and  upwards  of  forty  thousand  dollars  have  been  paid 
for  that  service  alone.  Yet  very  little  of  the  land  which  was  returned  in  pur¬ 
suance  of  this  act,  has  since  been  patented.  Where  patents  have  issued,  the 
owners  were  charged  with  the  surveying  fees,  which  had  been  paid  by  the 
Commonwealth. 

The  act  of  the  8th  April,  1826,  directs  that  the  Secretary  of  the  Land  office 
shall  bring  suit  against  the  owners  of  all  unpatented  lands  surveyed  on  loca¬ 
tions  and  warrants  under  the  Proprietary  Government,  and  the  Attorney  Gen¬ 
eral  is  directed  to  attend  to  such  suits.  I  cannot  find  that  the  provisions  of 
this  act,  so  far  as  relates  to  the  bringing  of  suits  against  the  owners  of  un¬ 
patented  land,  has  ever  been  repealed.  The  last  allusion  to  it  in  any  act  of 
Assembly,  is  the  act  passed  the  8th  April,  1829.  The  proviso  to  the  first  sec¬ 
tion  declares,  that  said  act  shall  in  nowise  interfere  with,  or  be  construed  to 
interfere  with  any  suit  or  suits  which  may  be  or  have  been  brought  under  the 
provisions  of  the  several  acts  of  Assembly  passed,  directing  the  recovery  of 
the  principal  and  interest  due  the  Commonwealth  on  land  held  on  locations  or 
Proprietary  warrants.  In  the  preceding  pages  I  have  referred  to  some  of  the 
legislation  had  relative  to  our  land  system.  The  motive  for  so  doing,  was  to 
enable  you  to  understand  the  subject,  that  you  might  make  such  provision  by 
law,  as  will  do  justice  to  the  Commonwealth  and  her  citizens. 
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It  is  not  presumed  that  we  will  now  return  bo-the  act  of  the  25th  January, 
1816,  which  requires  the  compounding  of  the  principal  and  interest  at  that 
date,  and  charging  interest  on  the  aggregate  thereafter. 

Several  modes  have  heretofore  been  suggested,  to  insure  the  speedy  collec¬ 
tion  of  the  money  due  the  Commonwealth  on  unpatented  lands,  which  it  may 
not  be  out  of  place  to  mention.  The  one  is  to  bring  suits  against  some  of  the 
owners  of  unpatented  lands,  who  hold  under  Proprietary  office  rights,  and 
also  against  some  who  hold  under  the  Commonwealth,  in  order  to  prove  that 
the  Commonwealth  can,  and  is  determined  to  collect  those  arrearages. 

The  other  is,  after  a  specified  time,  to  direct  the  Surveyor  General  to 
cause  to  be  made  certified  copies  of  all  the  unpatented  surveys,  with  a  correct 
calculation  made  thereon  of  the  amount  due,  and  by  him  duly  certified  to  be 
correct,  and  entered  in  the  proper  office  in  the  county  in  which  the  land  is 
situate ;  such  entry  to  be  a  lien  on  the  land.  In  both  cases,  subject  to  such 
abatement  of  interest  as  may  be  deemed  to  do  equal  justice  to  all  parties. 

In  order  that  it  may  be  evident  to  every  one,  that  a  law  graduating  land, 
with  no  reference  to  the  original  terms  of  the  warrant,  does  not  do  equal  jus¬ 
tice  to  all,  two  calculations  are  given. 

No.  1.  Is  a  calculation  where  a  person  commenced  an  actual  settlement  and 
residence  on  four  hundred  acres  of  land  in  the  year  1813. 

No.  2.  Is  a  calculation  of  four  hundred  acres,  on  which  an  actual  residence 
and  settlement  commenced  in  the  year  1815.  Neither  of  the  parties  having 
a  warrant,  but  both  being  now  desirous  to  obtain  warrants  and  patents : 

[No.  1.] 


400  acres  land  at  50  shillings  per  cent .  $26  67 

Interest  44  years  .  70  40 


97  07 


[  No.  2.  ] 


400  acres  land  at  .£10  per  cent .  $106  67 

Interest  42  years .  268  80 


375  47 


The  above  calculations  are  made  conformably  to  the  present  laws,  charging 
each  six  per  cent,  interest  per  annum.  But  if  both  of  the  tracts  were  to  be 
patented  under  the  graduating  act  of  1835,  and  each  valued  at  four  dollars  per 
acre,  no  interest  would  be  charged  in  either  case,  and  number  one  would  be  re¬ 
quired  to  pay  only  twenty-six  dollars  and  sixty-seven  cents,  and  number  two 
would  have  to  pay  one  hundred  and  six  dollars  and  sixty-seven  cents,  being 
more  than  number  one  would  pay  if  charged  full  interest.  These  calculations 
will  apply  to  all  warrants  where  the  original  terms  differ  so  materially. 

In  view  of  the  fact  that  some  legislation  will  be  required,  it  becomes  a  ques¬ 
tion  of  serious  consideration,  what  the  character  of  that  legislation  should 
be.  The  present  indebtedness  of  the  Commonwealth — the  taxation  incident 
thereto — makes  it  important  that  all  just  dues  should  be  collected  and  applied 
to  the  payment  of  the  public  debt.  The  amount  due,  principal  and  interest, 
in  the  opinion  of  those  most  conversant  with  the  business  of  the  Department, 
is  estimated  at  six  millions  of  dollars.  With  this  amount  in  view,  the  neces¬ 
sity  of  the  case  will  suggest  such  legislation  as  will  best  subserve  the  interest 
of  both  debtor  and  creditor. 


14. 


SURVEYOR  GENERAL’S  REPORT. 


Any  action,  therefore,  that  may  be  taken  on  this  subject,  should  have  also 
in  view  the  end  of  this  apparently  endless  business  of  getting  the  people  to 
secure  to  themselves  the  title  which  the  Commonwealth  has  in  their  lands. — 
And  if  the  parties  in  possession  of  the  land  have  no  anxiety  about  the  matter, 
the  State  should  evince  some  feeling,  and  try  and  secure  her  own.  Justice 
and  fair  dealing  demand  this. 

My  attention  has  been  called  to  another  matter  connected  with  this  Depart¬ 
ment  ;  that  is,  the  insecurity  of  the  records  and  papers.  The  building  is  not 
lire  proof,  and  although  great  care  is  taken,  and  I  believe  always  has  been, 
nevertheless  accidents  may  happen.  And  should  a  fire  occur  and  destroy  the 
office,  who  can  calculate  the  loss  and  mischief  that  would  follow.  The  origi¬ 
nal  titles  to  all  the  lands  of  the  Commonwealth  are  here  kept,  and  to  be  pre¬ 
served.  That  they  must  be  safely  kept  to  prevent  confusion  in  titles,  none 
will  deny.  Then  the  question  naturally  presents  itself,  should  not  some  pro¬ 
vision  be  made  to  place  them  beyond  a  possibility  of  danger  1  This  may  be 
done  by  an  addition  to  the  north-east  end,  similar  to  the  improvement  made 
to  the  Treasury  building,  making  the  public  buildings  correspond  in  appear¬ 
ance.  The  addition  to  be  made  fire  proof,  wherein  all  the  valuable  records 
and  papers  should  be  placed.  With  this  improvement,  the  whole  force  of  the 
Land  Department  could  be  accommodated  on  the  first  floor. 

Apart  from  the  safety  of  the  records,  the  necessity  of  room  for  the  School 
Department  requires  this  improvement.  The  second  story  could  then  be  given 
to  that  branch  of  the  public  service. 

All  of  which  is  respectfully  submitted. 

JOHN  ROWE, 
Surveyor  General „ 
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A  list  of  those  County  Surveyors,  of  whose  election  or  appointment  by  the  court 

this  Department  has  been  officially  informed. 


COUNTIES. 


Adams . 

Allegheny . 

Armstrong . 

Beaver . 

Bedford . 

Berks . 

Blair . 

Bradford . . 

Bucks . “'} 

Butler . 

Cambria . 

Carbon . - . 

Centre . 

Chester . 

Clarion . 

Clinton . 

Clearfield . 

Crawford . 

Columbia . . . 

Cumberland . 

Dauphin . 

Delaware . 

Elk . . 

Erie . 

Fayette . . . 

Forest . 

Franklin . 

Fulton . 

Greene . 

Huntingdon . . . 

Indiana . .  . 

Jefferson..  . . . . . . 

J  uniata . 

Lancaster . 

Lawrence . 

Lebanon . . . . 

Lehigh . 

Lycoming . 

Luzerne . 

Mercer . . 

Mifflin . . . 

M’Kean . 

Monroe . . . . 

Montgomery . 

Montour . 

Northampton . 


Names  of  Surveyors. 


Edward  M’lntyre. 

Isaac  Morley. 

Alexander  A.  Gorden. 

Azariah  Wynn. 

Samuel  Ketterman. 

Andrew  Kurr. 

James  L.  Gwin. 

Joseph  E.  Spalding. 

Fred.  G.  Hillpot,  (not  properly  qualified.) 
David  Scott. 

Henry  Scanlon. 

Charles  H.  Nimson. 

N.  J.  Mitchell. 

Benjamin  T.  Lewis. 

Christopher  Reichard. 

William  P.  Baird. 

John  L.  Cuttle. 

John  Lynch,  (not  properly  qualified.) 
Solomon  Neyhard. 

Abraham  Lamberton. 

Daniel  Hoffman. 

Joseph  Taylor. 

Horace  Little. 

William  Benson. 

Martin  Dickson. 

John  B.  Kauffman. 

Andrew  J.  Fore. 

George  F.  Wolf. 

John  F.  Ramey. 

David  Peelor. 

John  J.  Y.  Thompson. 

George  W.  Jacobs. 

John  C.  Lewis,  (not  properly  qualified.) 

James M’Clane.. .  .do . do. 

Adam  Grittinger.  .do . do. 

Solomon  Fogel. 

James  W.  Heylmun. 

Henry  Colt. 

Jacob  Zahniser. 

John  Swartzell. 

Horatio  Bell. 

Melchior  Spragle. 

E.  W.  Beans. 

George  W.  West. 

Ebenezer  P.  Searle. 
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List  of  County  Surveyors — Continued. 


COUNTIES. 


Northumberland 

Perry . 

Philadelphia  . . . 

Pike . 

Potter . 

Schuylkill . 

Somerset ...... 

Sullivan . 

Susquehanna . . . 

Snyder . 

Tioga . 

Union . . . .  . 

Venango . 

Warren . 

Washington. . .  . 

Wayne . 

Westmoreland... 

Wyoming . 

York . 


Names  of  Surveyors. 


David  Rockefeller. 

James  B.  Hackett. 

D.  Hudson  Shedaker. 

John  Layton. 

Zalmon  F.  Robinson, 

Tobias  Kreider. 

Josiah  P.  Walker. 

John  Persum,  (not  properly  qualified.) 
Joel  Turrell. 

Henry  Motz. 

Henry  S.  Archer. 

David  Hays. 

Charles  H.  Heydrick. 

Patrick  Falconer. 

John  M.  Lindley. 

H.  L.  Stephens,  (not  properly  qualified,) 
George  Mechling. 

Jerome  F.  Beers. 

Christian  S.  Gerber. 


